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SUPREME COURT'’S DECISIONS IN COLONIAL CASES-

MR. JUSTICE BROWN WRITES THE OPINIONS IN THE DE LI

JUSTICE HARLAN

OF LEGISLATIVE ABSOLUTISM.

HAS FEARS

Mr. Justice Harlan, In his dissenting opinlon, says:

“I take leave to say that, if the principle now announced should ever receive
the sanction of a majority of this court, the result will be & radlcal and mis-
chlevoue change in our eystem of governmert.

“We will In that event, pass from the era of constitutional liberty, guarded
and protected by & written Constitution, Into an era of legislative absolutism, in
respect to many rights dear to all peoples who love freedom.

“In my opinion, Congress has no exisfence and can exercise no authority
outside of the Constitution. Still less Is it true that Congress can deal with new
territories just as other nations have done or may do with their new

territories.

“This nation 1s under the control of a written Constitution which Is the su-
preme law of the land and the only source of the powers which our Government
or any branch or officer of it may exerclse at any time or at any place.

"The idea that this country may acquire territories anywhere upon the
earth by conquest or treaty and hold themn as mere colonies or provinces, Is
wholly inconsistent with the spirit and genlus, as well as with the words of the

Conpstitution.

“It will be an evil day for the American liberty if the theory of a govern-
ment outside the supreme law of the land finds lodgment in our constitutional

Jurisprudence.”

BY A VOTE OF FIVE TO FOUR, SU PREME COURT
DECIDES CONGRESS CONTROLS THE COLONIES.

Washington, May 27.—Justice Brown to-
day delivered the opinion of the Supreme
Court of the United States In the case of
I::ownes ve. Collector Bidwell of the Port of
New York, in which suit was brought by

to recover back dutles to the
amount of $658.35. exacted and pald under
Protest upon certain oranges consigned to
the plaintiff at New York, and brought
thither from the Port of Ban Juan in the
island of Porto Rico during the month of
November, 1800,
- This case Involved the question whether
merchandise brought into the Port of New
York from Porto Rico slnce the passage of
the Foraker act is exempt from duty, not-
withstanding the third section of that act,
‘which requires the puyvment of “fifteen
per cent of the dutles which are required
10 be levied, collected and pald upon llke
articles of merchandise imported from
foreign countries.”

The Circuit Court of the United States
for the Bouthern District of New York sue-
tained the Government In this position in

1m’£;wlng a duty.
e Bupreme Court affirmed the opinion
of the Circult Court, saying:

We are of opinion that the Isl
Porto Riro Is a territory

mant and belonging to the
States, but a part of the
States w n the revenme clamse of

the Comnnt that the Foraker
met Is conntitutional so far as it Im-

dutics uspon imports from such
sinnd, and that the plainti® cannot
recover back the doties exacted In
this case,

The opinion of the court went into the case
very fully. Justice Brown, early in his opin-
fon. outllred the di=tinction between this
cage and the De Lima case. which had just
been declded, sayving:

In the case of De Lima vs. Bidwell, we hold
that upon the ratification of the treaty of peace
with Zpain, Porto Rico ceased to be & I‘nf_ﬁn

nexatlon, citizens of the United States thelr chil-
dren thereafter horn, whether savages or civilized,
are such. and entitied 1o all the rights, privilegen
and Immunities of cltlxens. [If such be thelr
Status the conerquences will he extremely serious,
I?ﬂf’ﬂ:’ ‘t,t“ in dou 1311 if rl_‘mn:drt- would ever as-
L annexation of territ upon the con=
ditlon that Its inhabitants, m-ﬂ?" Torelgn they
may be to our habits, traditions and modes of
life, shall at ance cltizens of (he United
Ftates. Inall Its redties rIlthmn the ireaty-mak-
}r:‘l.’l power has made special provision for this sub-
Grave apprehensions of danger are felt by many
:m:ln:!;l men—a t!tl'; Test an unrestrained porses-
power on the part of Congreas may lead
to unjust and resxive laglalation, In -M’;h the
natural rights territories or thelr Inhabltants
may he enguifed In a centralized despotism. Thesa
faars. howaver, find no justification in the actlon
of Congress in’ the past century, nor in the chn-
duct of the Britinh Parllament toward It outly-
ing lons sinte the American Revolution,
‘hatever may be finally Mclﬂahg”hr the
iy . A B

wan to admit the power ta ulre and immedi-
ately to deny ita honeficial :;?I!FTN‘F.

To haold that the treaty-making power can-
nat ineert conditions In mulrﬁn{ would deprive
that power of a mecessary attribute and would
confer upon it the authority to destroy the
Government of the United States. If milliona of
inhabitants of allen territory, if acquired by
‘"lp‘li' n!‘aih'“{jo?‘ md-iu or comsent of lh!:
aple o e United Btates, speaking throug
?T-Mn:lt be !mmedhlelr and {rrevocably in-
corporated Into the Uniled States, the whole
structure of the gnvernment can be overthrown.

While thus axgrandizing the treaty-making
power on the one hand, the construction at the
same time minimizes It on the other, tn that It
sirips that authority of any right to scquire ter-
m-:rf upon any condition which would guard the

e of the United Btutes from the evil of Im-
mediate Incarporation. What also becomes of the
popular branch of Congress, which. though It
agrea (o the Incorporation :f allen races, would
be impotent {o prevent its accomplishment?

“Congresa Incorperates Territory.”
It = then, as I think, tndubltably mettled
the principles of the law of nat hy the ut:,

ture of the Government created under the Con-
stitution, by the exnress and implisd powers
confetted upon that Government by the Cunstity-
tien, by the made Iin which those powers have
been exectited from the beginning, and b
Lroken line of declslons of this court, first an-
nounced by Marshall, and followed and lucldly
expornded by Taney, that the trea ing

wer cannol Inccrporate  territory
‘nited States without the sxpresssd and
plied arssnt of ¢ : that it may Insert in
n ireaty conditions against (mmediate incorpora-

tion.
It must follow, therefore, that whers & treaty

containe no  conditlons  for  {neorporation, and,
mabove all, where It not only has no such cons
ditions, hut expressly provides to the contrary,
that inco tion not arise until, in the
wisdam of Congress, it In deemed that the acquired
territory has reached that state where 1t In
proper that it should enter Into and form a part
of the American family.

Attentlon was then called to the fact that
the treaty of peace expressly provided that
the civl rights and political status of the
inhabitimts of the Ialands zhould be deter-
mined by Congress, and the conclusion was
stated an follows:

The result of what has been sald Is  that
whilst, in an Interpational sense, Porto Hieo
was not a forelgn country, It was forelgn to the
T'nited States In 4 domestic sense, because the
isl haid not been Incorporated Into the Unlted
Statis, but was merely appurtenant thersto, ns
a possesslon AS 0 NeCesRary consequence, the
Impoat in question _nasessed  on  merchandies
coming from FPorio Rito into the United States
after the cesslon W within the power of
Congress, and that | Was not. moreover, aM
to such impost, cont the clnuse re-
quiring that Imparts shoul
cut the Unitml States: In other words, the pee-
vislon of the Constitution just referred o wan
not  mpplienble to Congress in  legislating for
Porto Itico.

In concluslon, It was sald that the gques-
tion when Porto Rico was to be Incorpormt-
ed was a political question, to be determined
v the American people, speaking through
Congre=s, and was not for the courts to de-
termins,

CHIEF JUSTICE FULLER AND OTHERS, DISSENTING,
UPHOLD SUPREMACY OF THE CONSTITUTION.

The chief dimsenting opinion In the
Downes case was announced by Chlef Jus-
tice Fuller, Justices Harlan, Brewer and
Peckham joining in the dissont, He sald
the majority, though widely differing In
their reasoning, seemed to concur In the
view that Porto Rico belongs to the United
Htates, but nevertheless Is not a part of
the United Etates subject to the provisions
of the Constitution in respect to taxes.

The Foraker act, under which the duties
were levied, created a complete form of
government for Porto Rico, with a spe-
clal provision that the taxes levied in the
United States on Porto Rican exports
should be held as a specinl fund for Porto
Rico's benefit. It was admitted that on Its
face the part of the act with reference 1o
dutles did not comply with the rule of uni-
formity prescribed by the Cocstitution.

Continuing. the opinion says:

The constitutional uniformhy Is & geographical
uniformity, but it wam sald that Congress in at-
tamptl to levy thessa duties was not axnrrlaln’
power derived from the first clauss of setclon §,
or refiricted by It, because, In dealing with the
Territories, Congress exercises uniimited powers
of government, and, moreover, that these dutles
are merely local tnxes.

This court, In 153, when Marshall was Chlef
Justice, n_rng: Washington, Willlam Johnson, Liv-

American & BN to the of
end their inhabitants—whether tb-g ahail be In-
troduced  inio _the sinterhood of Btates, or bhe
permitted to form Independent governments—It
does mot follow that, in the meantime, I'lllil.lls
that . the people are in the matter

personal rights unprotecisd by the provisions of
our Constlitution and :uhju_-cgzlo the merely arbi-
irary control of C ven regardsd as
allens, they are entitled, under the principles of
the Constitution, to be prmtectsd in life, gih-ﬂy
and pmpert

¥.
Large powers must pecessarily be intrusted to
r”"ﬂﬂ:: in dealing with these problems, and we
are id to assume that they will be judicious-
ly exercised. That thess powera may he abumsed

. But the same may be sald of Its
pow der the Constitudion as well as out-
#ide of ft. Human wisdom has never devised a
{:m of government po perfect that {t may not

verted to bad purposes. It Is never con-
cluslve to n against the possession of cer-
tain ble abuses of them. It s

safe to say that if (ongress should venfure o
leginlation manifestly dictated by selfish lntrrem

it would recelve quick rebuke at the hande of
the people. T it in mearcely Toﬂfhle that
Congress could do & ter injustice to thess

islands than would be tntoived in holding that it
eould not Impose the Btates taxes and ex-
ciser without extending the same taxes to them.

Such requirement would bring them &
within our Internal revenue

country. and that duties were no Ianu:r

ible upon merchandise brotght from that feland.
We are now asked to hold that It became & parg
of the United Seates within that provision of
the Constitution which deciares that “‘all duties
imposts and excises shall be uniform throughout
tha United States.”™ I Porto Rico be

- ciear or pay dutles in anather.™
The

also imvolves the broader question
aether the revenue clauses of the Constitution
extend, of thelr own force, to our newly ar-
quired territories, The Conrtitution ltselt’ does
not mnswer the question. Ita solution must be
found In the nature ol the government created
by that instrument. in the opinion of Its con-
temporaries, In the practioal construction It
it by Congress, and In the declsions of thia

Formation of the Govermment.
Justice Brown then entered upon a review of
the formation of the Government and the ¢om-
stitutional provision requiring that *“duties, im-
[;:ti and exclees shall be uniform throughout
Tnited Staten,” saying that ‘It Ip expinmned
subsequent provisiona of the Constitution thay
- tax or duty shall be lald on articles ex-
from any Stato'” and *‘'no preference shall

4

given Kw regulation of commeree or rev-
snus to of ono HState over thoss of
another, por vespeln bound to or from ane
Blats be in enter, clear or pay dutles

;

h In short, he ooncluded on that
*the Constitution deals with States, their
and thelr representatives.’™
scquisition of territory snd tha formation

Twritories ware discussed and many au-

uoted. As & result of these cltn-
ﬂ.!ﬂiﬂ 1aid down the following general

n then. from the oplnlon of ihis

District of Columbla and the Ter-

w"“},‘&”‘“m“:a.é.‘.%’f“ﬁm'““
n

oeritosies are Dot States within the
re not Stales n

of thcwrl;..:vl.:-d Statutes, mectlon 708,

writs of srror from
wvalldity of a Ftate’s statute is
and the Ter-

of Columbla
Bt wih retpac. 13 the
Wl
of prop-

District
treatios ﬂmmﬂ Powers,
ewnership, 4! and

are not within the
ng for the ore-

T,
iy mes fit to extablish.
the Constitution. does nol apply to
SRR e ok s,
= L
lnr tribunalg, without the In-

. That where the tution has been onos
. extended by C : to Territories,
nal por the terri

can enast Wa
Dred Seott Case. i

his opinion, Justice Brown referred a!
lai:-lh to‘t‘hn declsion of Chief Justice Ta-
in

establish or maintain colonies bordering on
the United Btates, or at a distance, to be
ruled and &w&mr& at its own pleasure; and
1f a new Btate Is admitted it needs no fur-
ther legislation by Congress, because the
Constitution itself defines the relative rights
and powers and dutles of the Btate, and

citigens the State, and the Federal

Brown expresasd the opinlon that
it was unfortunate In view of the exelted
condition of tHe country at the time the
Scott nion was rendered, just before the

u.mn":fi.ot the ‘Civil War, that the Chief
Justice d !eilt lmp?ﬂed to gj.gcgn the

a
acquiesce In the opinion, and that the Civll
chr. which shortly thereafter followed,
duced such in judicial, az well as
public sentiment, as to seriously impair the
-uéhm-lt of this case.”

o ¢

slavery in the
the

Congress.
umuhg’tgﬁ ,,‘i',‘,‘,',‘ ‘l;:r?:::c. the Justice
T e e A e
is appllcable to territories

or conquest on
shall so direct

¥ ot'llh’llﬂﬂd? 1o
Mto“?tqmai‘l}. . Unlwldﬁnr;
e e e

Illivols and Wisconsin, and 1 more
:rm wgﬂ!uthgﬂ nnﬂtrhw-ttrhln!
British crow a republican
%t:!.mmm:lnmm! tive

either In a Governor and or &
mmamwhnMnmwm

nalla of that system
tories which have had
kind, and

erTi-
no e thin
where It would prove an intolerabla

Did Net Foresee the Future.

Commenting upon the virtual absence of
provision In the Constitution for the ac-
quisltion of territory, Justice Rrown says
it ean only bs mccounted for on the ground
that the framers of that Instrument did
not foresse the country's future possibili-
tie= in that respect. ;?; SAVE:

If It ba once conceded that we are at lHberly to

fon arimes

acquire T territory, a
that our with rrﬁoﬂ to such territory
In the same power which other nations have
heen mccustomed to exerclise with mrc! 1o ter-
ritorien acquired by them. If. !n limiting the
powrer on was to exerciss within
the T'nit s intended to limit
it with o much territories as the peopls
| thereafier acquirs,
~ X ..In-
the Conatitution spaaking

xeept In the territorial clause,
ch Ia absolute in ite terms and puggestive of
no limitations upon ths nower of Congress In
dealing with them. The States could only dele-
wate tn Congress such power as they themselves

. and, as-t no powesr to acquirs
new territory, they had none to delegate In that
connection.

THE LOGICAL INFERENCE FROM THIS IS
THAT IF CONGRESE HAD WER AC-

PO TO

QUIRE NEW TERRITORY. WHICH I8 CON-

CEDED. THAT POWER TWAR AM-

;BF:%ED BY THE CONSTITUTIONAL PROVIS.
Case on Its Merits.

In the last paragraph of his opinion, before
announcing the Court's oplnlon, Justice |
Brown mald:

Patriotic and intelligent men may differ widel
as 1o the deslrableness of this or that acquial-
tion, but this is solely a palltical question. Wa
can only consider this aspect of the came so far
an in say that mo oonstruction of the Constitu-
tion should be n +d which would prevent (on-
from cousidering each cass upon It merits,

the lll!"ﬂli! of the Instrument Im
demand It. false step at this time might
be fatal to the development of what Chief Justice
Marahall called “'the American Emplre.""

olce In some cases, the natural gravitation
of small bodiea toward large ones In others, the
result of a sicceasful war In =till others, may
bring about conditinns which would render the
annexation of distant possessions desirable. If
thoss ons are inhablted Ly allen races,
differing from us in religion. customs, lawn
methods of taxation and modes of lhn::t, the
administratlon of government and jus ao-
to on  prianciples, may
;: and the auestion at onoe
" ons ought nat to be
made for a time, that. ultimately our own theo-
ries may be carried out. and the blessings of & |
fmhmmnmmt under the Conrtitution ext
to them.
WE DECLINE TO HOLD THAT THERE 18
NITHING IN THE CONSTITUTION TO -
A N

for =

D EUCH ACTION,

JUSTICE WHITE DELIVERS
A CONCURRING OPINION.

Following Justice Brown's oplnion In the
Downen case, Justice White dellvered an
oplnion, In which he sald Justices Shiras
and MecKenna united, concurring in the de-
cree affirming the judgment of the Downes
case, but placing it on grounds which he
sald were not only different. from, but in
conflict with, those expressed by Justice

Brown.
He maid the question ai lssue was whether
the ;rumim dciht lel.llulhn‘a giving Congreag
]

wer , im d . but

. rlat: lhnrt onld be uniform “‘through-

out the l‘rnltuc%‘ ates,” :;t‘iu “n violated “t;:

g S R S R
tely

at that trial. that,
the United Biates being
ated bly tﬁ mgt“m: instrume:
.lll”lmlm ubm.!-hmu it authority Is ex

were
There never could be any serious jon that
wbenunﬂcrumm mcﬁmu-

t
hotity which the Constit
“::]igﬂ hle lmitations of
it Whilst this was

Gavernment, us to our internal nlhlra“{nl—
Besgea no Inherent soverel power not ved
| from that Instrument a connlstent with ite

d, Duvall and Story were hin aRso-
clates, took & different view of the power of
Cangress In the matiter of laying and collecting
taxen, E:ttlhl’l' ltu]:lmvuml n;u ',’ifﬂ"' In the gl-:kri
aries, s rullng In Lou orough ve. e,
B Wheal, 317, has never been overruied.

Chief Justice Marshall Overrnled.

It Is sald, In one of the opinions of the ma-
Jority, that the Chlef Justice “mades certaln ob-
servations which hava occasioned eoras embar-
rasEment in other cases.”’ 1 agres that the opin-
fon of the court delivered by him must be em-
b:rruulngh in this case, for It Is necessary to
overruls that decision In order to reach the re-
“&M"m announced.

fef Justice Marshall in that case, In consid-
ering the gmlslcm requiring that “all dutles,
imposta and excises whall be uniform throughput
the Unlted Blates.” said: “‘Does (hi
United States) &-:fmlu the whole, or any por-
tion of the American Emplire? Certainiy Tthis

on can admit of but one answer. It is the
Bame given o our great Republic, which !s com-
o Ofn{sl::-ltu ;;ld(Moﬂu. o

“The ot olumbia, or the territ
west of the Missourl, s not less within ?ﬁ
Unjted States than Maryland or Pennaylvania;
it Is not less mecessary, on the principles
of our Comstitution, that uniformity In the im-
lon of im duties and excisen should be

g

power
mpose laxes aleo esxte roug
lb-. Unlted Biatea* i ot
Continulng, Chief Justice Fuller pald:
““The proposition that Chlef Justice Mar-
nhall had erred In his opinion. and that the
rule of uniformity was a limitation to ths
Btates as such, was lared to he wholly
unwarranted, and quite a number of cases
were cited In which the Supreme Court and
Congress,notably by the Thirteenth and Fif-
teenth amendments to ths Constitution, had
sustained the view that the Unliad Biates

meant tories, as well as Btates.”
Cosstitntional Bulwark Thrown
Down.

Chisf Justice Fuller then advanced the
E‘rtnmﬂt!m enunclated In Marbury vs. Mad-

on, first Cranch, that the Constitution was
written in order to define and limit and
keep within Its restricted boundaries all
persons and departments of Government,
and was meant to leave no room for the
P and action of ;ursly personal and
arbitrary power., He addad: 3

From Marbury wa. Madison to the presant
day no utterance of this court hae 1 1 &
doubt that, in its op on the pwople by
whom and for whom It was established, the
rational Uovernment is a Government of enumer-
nted powers, the exercise of wh in restricted

1o thé uki  of means appropri and plalnly
vignal ens, and which are
*not prohl 4, but sistent with the letter

M Feeilt O Luke LuBsuitution'*

afi juneiy ueiegaierl by the people to thelr
BEENLs Are not en wd by the expansion of the
domalin within which they ara exercised. When
tha restriction on the exercise Wlmlu
ﬁ:m by a particular agent Is ned, that

an end of the guestion.

To hold otherwise (s to averthrow the basis

of our constitutional Jaw, reaver, in

g0 farther, and to may, that had this particolar
cise been suggested  the language would have
hern po varied as to exclude {t, or It would have
bt made n snecial exeeption, ™

This cannot be eald, and, on the eontrary, In
order to permit the miceessful extension of nur
institutions, the rensonable presumption is that
the Iimitations on the exeriion of srbitrary
power would have béen made more rlgnrnus,

ustice Harian DMasenting Opin

Justice Harlan then announced his con-
currence with the dissenting opinion just
delivered by the Chief Justice. He regarded
the Foraker act as unconstitutional In fts
revenue provisions, and believed that Porto
Rico, after the ratification of the treaty
with Spain, became a part of the Tnited
Btates. Referring to the majfority views
that the power of our Government with re-
spect to new territory is the same power
which other nations had been accustomed to
exercise, Mr. Harlan said:

1 take leaves to say that irf the principles now
announced should ever recelve ‘the sanotlon of
n majority of this oourt, the result will be a
radical and mischievolin change In our system
of movernment. We will. In that event, pass
from the erz of constitutional liberty, muarded
and protected hy a wriften Constitution, nto
an era of leginlativa aboolutism, In respect of
many rights that are dear to all peoples who
Jove om.

In my apinion, L‘nrﬂ-n has no existence and
can sxercise no authority outalde of the Chn-
stitution. Rul] less is It troe that Congress can
deal with new territories just am other nations
have dons or may do with thelr own teeritories
This nation ¢ under the control of & written
Constitution, which is the rupreme law aof the
Innil, sund the enly solires of the powers which
our Government, or any branch or officer of (1,
m;(r exercins al any time or at any -place.

onurchical and despotie Governmenis, unrm-
sirained In thelr Pam by written constitutions,
may Adn with pewly scquired rerritories what this
Government may not do coneistently with our
fundamental Inw.

The idea that this country may acquire terri-

-

tories anywhers the sarth, by conquest or
treaty, and hold ns mere colonles aor prov-
inces. I8 wholly inconsistent with the spirlt and

geniur, ar well as with the words, of the Consti-
tution. The glory of nur Ameriean system nf
overnment In that it waa creatad by a written

titution, which protects the peopls against

MA AND DOWNES SUITS, WHICH INVOLVE OUR RELATIONS WITH THE NEWLY ACQUIRED ISLAND POS-
SESSIONS—STRONG DISSENTING OPINIONS.

tha exercise of arblirary, unlimited power, and
the lfmite of which may not Le passed by the
Gavernment it created, or by uny branch of It, or
even by the people who ordained 1t, except by
amenidment.

It will be an evll doy for American Wberty iF
the theory of a government ootside of the au-
preme law of the land finds Jodgement In qur gon-
stituttonal jurlsprudence,

“Conntituntion Is Over Congreas”

Justice Harlan also commented on the idea
that Congress could “legisiate the Consti-
tutlon Intu contiguous territory.”

Such a view, he sald, might well cause
surprise, If not alarm, Congrese had no
existence except by virtue of the Constitu-
tion. He pointed oot that the majority
opinion suggested that conditions might
arigse when the annexntion of distant pos-
seselons would become desirable, so that
concessions might well be made for a time,
that ultimately our own theories might be
carrled out. Hut Mr. Horlan dissented
from any such theory of our governmental

syatem. He said:
The “‘expanding future of our niry,** justi-
fying the belier that the Sutes ks 10

nit

hecome  what in  called W power,” of
which so much was heard In the nrgument, does
not justify any such juggling with ihe words
of the Constitotlon as wonld authorize the
courts to hold that the words “throughout the
United Sateis’ in ihe laxing clause of the Con-
stitution do nol  embrace s “‘territory of the
United  Statea’* This is a distinctfon which |
nm unable to make, nndl which 1T dn not think
ought to be mide when we are endeavaring to
azcertain the meaning of & grent Instrument of
Eovernment.

The addition of Porto Rlco tn the territory of
the I'nited Stntes has besn rocognized by direct
antion upon the part of Congress. It has legis-
Iated In recopnition of the treaty with Hpain, I
Porto Rico did nit by puch nction beoome a part
af the [nlted States it dld tecome such, at
least, when (“ongress pnesed the Foraker act.

1 cannot helleve tha! Congress miy [mpos® any
duty, Impost or excles with respect to that ter-
ritory and s peopls which 8. not consistent
with the constitutionul requirement that all du-
tler, Imposts and  excises  shall be uni
throughout the United States.

JUSTICE GRAY CONCURS,
BRINGING OUT NEW POINT.

Justlee Gray announced his concurrence
in the majoriiy’s concluslon In the Downes
case, and In dolng so sald, In substance:

The ecivil Government of the [United States
cannot extend Immediately and of its own foree
over territory acguirsd by war. Soch territory
must necessarily, in the fArst Instance, be gov-
ernes] by the military power under the control
of the President. ae Commander-in-Chief. Civil
government cannot take effect ax poon A8 POS-
sexsinn In acquired under militars afthority, or
even an soon as that possession is confirmed by
treaty. It can be put In operation ounly by the
action of the appropriats political Jdepartment
of the Government, at such time and in such de-
Erea an that department may determine. Thers
must af necessity ba a transition period.

S0 long as Congress has not ineorporated the
territory Intn the United States. neither mill-
tary occupation nor eession by trealy makes the
eonquerad territory  domestie tervitury In tha
wenes of revenus lnwe. Huot thome Inwe eoneern-
Ing “foreign countries'” remain applicable to the
conquerad territory unill changed by Congress.
Such wan the unanimous opinion of this court.
nr declarsd by Chief Justles Taney in Fleming
ve. FPoage, SHow.

If Congresm I8 not ready to eomstroet a com-
plete government of the conquerad territo it
may establish & temparary government. which is
not mibgect to all the restrictions of the Consti-
tutlon. Buch was tha effect of the act of Con-
mress of April 13, 1W00, entitled “‘&n act tempo-
rarily to provide revenues and m civil govern-
ment for Porto Rieo and for other ot
The syxtem of duties temporarily Inhed by
that met during the transition period was within
the nuthority of Congress under the Constitu‘lon

of the United Btates.

UNDER THIS DECISION CONGRESS MIGHT EVEN IMPOSE
DUTIES UPON ALASKAN IMPORTS—ATTY. GEN. GRIGGS.

Clanse of the Constitution That
Has Been Restricted.

The following is the revenue
clause of the Constitution which
the Supreme Court restricts:

“But all duties, imposts and ex-
cises shall be uniform throughout
the United Btates.” —Rection 8. ar-
ticle 1 of the Constitution.

The Supreme Court holds that
this section of the Constitution
does mot apply to acquired terri-
tory.

“Under this decision Congress
might even impose duties npon im-
ports from the Territory of Alas-

ka.”—Former Attorney (eneral
Griggs in a statement yesterday.

5 1

EX-ATTORNEY GENERAL GRIGGS

and, mo
effact, fo reassert the ition that the
and not the people created the mmmant.

#Te Bre Many lgmmbllr!:{ clauses in the
Constitution, and Is  coul rgnudlr has
Elven effect to them In respect of Territories
and the hlltumhzfl(“ciiumt;‘ln. et

The powsr of 1 Initeq Siates to scquire terri-
tory by consent, ﬁ treaty or by discovery and
cccupation is pot disputed, nor Is the mpollt.‘lga
that in all Intetnational relations, interests
responalbilities the Unitad States {s & sopara's,
independent and soversign nation, but it does not
derive ita powers from International law, which,

though a pert our municipal Iaw, is not a
part of tha organic law of the land.
The national er in this country

source of
is the Constitution of the United States, and the

letter and spirit.

With reference to the paragraph In the
treaty of peace declaring that *‘the civil
rights and political status of the native In-
habitants of the territories hereby ceded
to the United Btates shall be determined by
Congrens,"” the Chlef Justice sald this was
nothing more than a declaration of the ac-
cepted principles of International law
plicable to the staius of the Spanish sub-
jects and of the native inhabitants.

Chiet Justice Fuller absolutely rejected ths
contention that the rule of uniformity was
not applicable to Porto Rloo because it had
not been Incorporated into and become an
integral part of the Unlted BStates. The
word ino ration had no occult meaning,
and whatever ita situation before, the For-
aker act made Porto Rico an organised Ter-
ritory of the United Btates,

Reault of Majority Opinion
“!‘-.2_ could !u':td accept the 2:: Lthu“ aunr

o '‘Co e powe
to k 2t. llke n mm shade, inan in-
termedinte state of amblguous existence
for an indefinite period, and more than that
that after it has been called from that
!imbomc:?mc;ﬁe ?’:-5" it is nlbgnlmu:-‘
Ject e will of Crneress, [rres
constitutional provisions™

The concurring opinion of the wa'riig

DECISION IN THE DE LIMA SUIT HOLDS THAT
PORTO RICO IS A PART OF UNITED STATES.

The first case decided was that of Ellas & forelgn country at the time the m’nu
of July

B. A. De Lama et al, plaintiffs in error,
agalnst George R. Bidwell, Collector of the
Pork of New York, the case coming to the
Bupreme Court from the Circuit Court of
the United States for the District of New
York. The declslon was rendered on behalf
of the majority of the court by Justice
Brown, the opinion beln! concurred In by
all the Justices except Justices McKenni,
Bhiras and Whitas, e deecislon hung up-
on the case coming from the Btate of New
York involving the levylng of $13.000 in
duties on a8 Imported from Porto Rico
into the United Btates, tha collectlon of the
duties having been sustained by the lower

court.

In effect the decislon was that tertitory
acquired by the United States Is a part of
the United Btates and not foreign terri-
tory, and that such import duties could not
be levied. The decision of the lower court
Was reversed.

Justice Brown announced In the begin-

of his decision that the court un-

nly‘:i
doubtedly bas jurisdiction in this case. He |

Bald the case raised the eingle question
whether territory acquired by the United
Btates by cesslon from a forelgn Power
remained a *“foreign ocountry’” within the
meaning of the tariff law, and added:

The question involved In this case s not
whether the sugars wers Importable srticles un-
der the tariff lawn, but whether, coming as they
did from a alleged to bhe domestic, they
words, whether th.

a forelgm country—in other
4 Im-r‘uv imparted st all

that -\){\1 5 n Woodruff

‘We think the declsion In the

clusive to the aeffect that,

¥e. Parham.
Fassett is eon-
if the qgnl!-m he
whathar the sugars wers |

| or not, such

recognized that '"Con , in dealing
the people of new ten{:;:-ﬁl of P
i= bound to t the fundamental guar-
antees of lltomty and pro . but as-
sumes that Congress Is not bound, In those
territories or possesslons, to follow the rules
of taxation prescribed by the Constitution.
And yet the power to tax Involves the power
to destroy and the levy of dutles touches
all our le in all places under the juris-
S e Sene i st C
TeNU; on|
iblt commerce altogether umn“;ﬁ
tates and territories, and may prescribe

'ore the Board of
Genersl App
{gl.pu-ted mercha

t case,
portable article,
not ht a forelgn country, is imma-
terial In either case the article s not Im-

Conceding, then, that sectlon 3011 has been
repealed and that no remedy exists under the
customs administrative act, Eu. it follow that
hatever will lle? If thers be an ad-
ihe courts will look far to supply
If an action Iay at com-

s not an im-
the merchandiss

from mon the | of 2511 and .
Congress. Such lmm-slg ware ap- | cne rule of taxation In one territory, and a ml.u:; pmﬁaﬂ? in customs rases (that is,
plicable, and, of course, could never be trans- dil;dereut rule in another. Continuing, he :nmlng nsgr; th: :ﬂ 'm-::i::‘um nfml.nmh.lndj‘lhe:
o saald: 0 maxe “‘xﬂd before
In view of this, the opinfon went om, “thereis | "m0y theory assumes ¢ of 1 Isers in the same class
E-t‘um s e n t'u- cass to W :um ':_nm%mng"ﬁ et hat the lmgm e | of Mb?dhlu“:l dlllﬂl!'.."ll:: :1 ht oufl;r:um
people af Porto Rico by exerciving Thelr Tegara A thrrng ot m‘t“""*w':m“ it et 'm%ﬁm | the fact that by section r.:":a'r
ation hed Rbeotutely 4 e *h tBe | nal States and Territories. and substitutes e s 'or decisions s, To the' ClERRNCARION
¥ the t of lican government & ; 26% CHITES S (L or e dutien charged theras
B SR s Sves th r&t du?llula.“m ov': ldt'.‘;m" Frovinces:in : gll‘nnt.;h :::wmllecl’lumwnl nn: dues, charges or
exXercise o s unreatric W . ¢
o s e SRS o M hestion | |, I v Fdement, o much o e orto Mucan | S509F 08 25, Dol cy e “the Hamer
Do i ted Inta and become an Integral | Bct &8 authorized the on of these duties Girey OF ANF TUNY Gefors the Hoard of General
part of the URited Staten? s nvaiid, and jlaintifls were entitied to recover. | T, INE® IO retrict the right which
Considering this question, Justice White g Aot a8 to general con- | GIPIT IO e the merchandise might have against
affirmed that the rule of international law | STIUECss RPPCRCRACE 10, Som, from this result ; (ne Collector In cases not falling withtn the cus-
T o e et Soune | S [mambiezoes to permit fta meaning” (o be | “13# S4B VORTICN OF Ttk covemvuENT
try, in the absence of treaty Again, it Is objected on behalf of the Gov- B%umam :}5&1 THE PLAINTIEF| WOULD e
was to ba delermined by the country con- | enment that the possession of sbeolute SHOLLD BE AND HOLD FOR _DUTIES
formably to_ita instit . The T e e I Bl L LS @ | GooDS RROUGHT FROM NEW ORLEANS OR
Hiates p:.hemil same powers on this u m it ‘is to-day o oo b S ANY _'?rn{z; (ms_cm-m:l f" #‘gg:oﬂﬁﬁg
(Justice White then wont exha o | " But U aust be remembered that. as Marshall | METT n o R Wﬁg HARDLY PoSSIBLS
m-m"mmmuﬂ- # %mmm&mmm "‘“’“"‘"‘3‘;}" SLUSE 2
arsertion that our history from the begin- m‘ﬁ:nu it were wall sware that & mighty TN mﬂ‘lﬂ 'l'r-’uly Brought
ning had manifested that this was | future waited on thelr work. = . - >
by the United Btates. They mﬂ-m have deliberately con-| After ciling numerous opinions and author-
el ] . sidered & Hm}mmu ltlﬂlﬂlhﬂ'thatthelcliﬁ:lo!themphtlg;
: yoh, around Marshall wrote: In error was properly brought,
ATt et of S Storin | o I (e M e | S5 Bt i thee caten
; waa and med, American SUBUT Wers su 0
mg‘mum u: %m?%&‘uﬁ“ﬁ‘u"&.—,, wpon the guestion whether Forto Rico was

waorg shipped, since the tariff act

24, 1897, commonly known as the Dingle
act, declares that ‘there shall be levl
ccliccted and paild upon all articles Importod
from forelgn countries’ certain duties there-
In specified. A forelgn country wam ce-
fined by Chief Justice Marshall and Justice
Btorey to be one exolusively within the
soverelgnty of A forelgn nation, and with-
out the sovereignty of the United States,

““The status of Porto Rico was this: The lsland
had beon for some months undsr military oocu-
tion by the United States as &

wered coun-
Ty 'hﬂ’ by the second article of the treaty of
peace stween the [United BStates and Er!n.
l‘gﬂﬁ DNecember 10, 1I& and ratified April :‘la
1529, Bpain ceded to the United Btates the Isia
of o Riro, which has ever since remalned In
our pomsesslon, and has been govesned and admin-
Isterod by us. If the case dépended solely upon
those facts. and the question were broadly
sented whether & country which had heen ceded
jon dellvered

to us, the on mcoepiod, posBeds
and the lsland ocoupled and administered without
interference by Spain or any other Power, was

country or domestie
seem that there could be ag little hesttation (p an-
swering this question as there would te in deter-
mining the ownership of o house Jeeded [n foa
simple 10 a purchaser, t)iﬂ had accepted tha deed,

into possension, pald taxes and made im-
provements without let gr hindrance from his
T 18 EARN LY INSISTED

territory, it would

0 ADMIT PO

TUNION WITH E UNITED
THAT. WHILB THE ISLAND
CERTAIN EXTENT C TERRITORY,
T STILL REMAINS A ‘FOREIGN COUN-
TRY' UNDER THE TARIFF LAWS
CONGRESS HE#EE‘.IHMCED IT WITHIN
GENERAL R NUE SYSTEM.™
Precedents.

At great length the court then discussed
similar cases arising from previous acqulsi-
tions of territory by the United States, and
reviewed very fully former decisiong of the
court involving questions such as are pre-
rented In this case. The ons in con-
nectlon with which the main question In-
volved in this case risen are Louisiana,
Florida, Texas, California and Alaska
Each cnse was taken up in order and an-
alyzed minutely. The court then presented
{ts conclusions In the following language:

As showing the construction put upon this
question by the logisiative {, wa need
only to add that section 2 the Foraker act
distinction between fore! countries

MAY BE TO A

nhall bs Ly ™
Porto Rico from other than thoss of the
United tes,”" which are requi by law (o be
eollected upon articles Imporied Into the United
Btates from forelgn countries

From thie resume of the decisjons of this court,
the Instructions m\rr the executive depariments
and the above net ol it Is avident
from 183, the dats m1hﬂn'l letter,
there s not a shred of au-

except the dictum In Fleming vs. Page.

for holding that a district to and in the
porression af the United States remains tom
purpose & foreign country. Both these -
tions must exist to produce & change of nat -
ty for revenue pUrposes. on 1s not alone
sufficient, as was held In Fleming ve= Page: nor
1% a treaty ceding such territory sufficlent with-
out & der of p The practice of
the execuilve departments, thus continued for
more than half & century, Is antitied to great
welzht and should not be disregarded nor over-
tumned except for cogent reasons, and uniess 1t

be clear that such cnnstruction be erronesws.
But were this presented as an original ques-
tion we sh :_;'hl irreatntibly to the
"By articie Il"l' wection 2, of the Constitution, tha
Presldent Is given power, “hy and with the ad-
vice and consent of the Senate, 1o make treaties
Bt aa by avticle §, this Comstitation and
coneur,"* g .
mumut{_-mmmmmu

made In purswince thereof anl all treaties made
or which shall be made, under the authority of
the United States, shall be the supreme law of
the land.**

1t will be observed that ne distinction ks madn
AA fo the gquestion of supremacy between luws
and treatles, except thay bath are controlled by
the Constitution. A law requires the assent of
Wl houses of Congress, and, except In certain
spiecified eases, the signature of the Presldent
A treaty 1s negotiated nnd made by the Presi-
dent, with the concurrence of two-thirds of the
Henutars present, hut esch of Ghem Is the su-
preme law of the land,

Onn of the ordinary incldents of a treat
the cesston of territory. It Is not too much to
Fay it is the rule, rather Wlan the exceplion,
that & treaty of peace, following upon n war,
provides for a ceaslon of territory to the viego-
rious party. The territary thus sequired s ag-
quired as absolutely as if the annexation were
made, ax in the case of Texns and Hawall, by
o mel of Congress,
gr I-'HI.I:‘J)\\'.'-: FROM THIS THAT BY RATI-
I'J‘ A‘I:l”!\ ll!-' THE THEATY OF PFARISE THE
IPLAND  HECAME TERRITORY OF THE
R N S B
PANIZE 7 BY IN THE TECHNICAL
SENFE OF THE WORD,

Applies v New Territory.
It 18 wrue Mr. Chlef Justice Taney held in

ﬁf‘v}t[' Ve, Sandford that the territorial elauss of
the Constitution was confined, sl infended to be
cunfined, to the territory which at that time be-
longed 0 or was clalmid by the United States
hy

and was within their buundaries, as settled
the treaty with Gremt Hritnin, and was not
rnded 10 mpply  to territory subseguently >
ulred. He seemed to differ 'In this eonstructlon
rom Chief Justlce Marshull, whae, In speaking
of Floride before it becnme n Stiute, rematied
llhn! It continued to be g territory of the United
States. governed by the territorial clause of the
vanstitution.

Hut whatever - the w = nf thils piwer, |i=
uninterrupted eaeteise by Con@ress for a centiry
and the repeated declarations of this court huve
settled the taw that the right 1o soquire ter-
mitery Involves the right to govern and dispeose
of it Indesd, It Is searcely te much te sy
that there hne not been m session of Congress
elnce the territory of Louisinnn wos purchased
that that body has not enacted leghslation based

upon the ns 1 nutherity 4 g aml con-
trol the terr re. It s an o rity which
nriges, not ne =arily from the to rinl cluusa

of the Constitution, tut from the pecessities of
the cose, aml from the
to act upvm the subfect. [nder this power, Con-
Ereen may  deal  with territory  nequired
frenty; may miminister its Governinent as it dies
that of the Districe of Columbin, It may o=
gnnlze n lieeal territorial government; [t miay
admit It as a State upon an equality with other
Htutes; It may sel]l s public lamis to individusi

inabtdiity of the Siates

cltizens or may Jdonate them as himesteads to
actual =ettlers.  In short,. when onee acquired
by trenty, In belongs to the nited States, and in
subjecs (o the disposition of Con

L
Terrtory thus mequired can . rer A forelgn
country under the tariff faws= only ug one of two
theories: Either that the word “foreign™ sapplies
te Euch countrles ue were forelgn at the time the
wtatute was enacted, ootwithstanding any sihse-
auent change In thelr condition. or that they re-
main forelgn under the tarlff laws untll Congrees
ha= formally smbraced them within the customs
union of the States. The first theory 1x ohviously
untenahie, While a statute s presumed to =peak
from the tima of Its snactment. It embraces all

in = peope, and censss 1o Gpply to such as theree
nfter full without its weope. Thus, a staiute for-
Waling the sale of llgquors te minors arpllﬂ nik
only tn minoys in existence at the time the statules
was enncted, buot 9 all who are subsequently
born: and ceases to apply to such as thereafter
reach their majority. 2o, when the Comstitution
of the U'nited Sintes declares, In article 1, section
1L that the Sintes shall not dn certaln things,
this declaration cperates not only opon the thir-
tesn nriginal States, but upon all which subee-
quently become such. And when Congress places
certnin restrictions upon the were of a terrl-
torial legisinture, such restrictlons ecense to Op-
erate the moment such Territory Is ndmiited as &
State. By parity of reasoning a country ceases to
be forelgn the inrtant it hecomes domestie.

En_ oo, If Congress seen fit 10 cmle one of its
niewly acquired territories (even astuming that it
had the right 10 do so) to a foreign E‘m-r. thern
could be na donbt that from the ¥ of such
c2prjon and the dellvery nf pessession, such ter-
ritory weuld become a forelgn country, and be
reinstated ms much under the tarlf jaws  Cor-
tainly. no act of Congress would be necessary
In sich case to declars that ths laws of the
United Staten had oeased to apply to It

Reintion of Tariff Laws.

The theory that a country remalne forelgn with
mspect to the (arlff laws uniil Congress has
meted hy embracing it within the customs union
presupposes that A country may Le domestic
for ons purpose and foreign for another, It may
undeubtedly become neressary for the adsquate
administratlon of a domestic territory (o pass
m special mat, providi the proper machinery
and officers, as the President would have no au-
lhm-;lf_ except under the war power, to ad
ister It himeelf: BUT NO ACT IS NECESSARY
TO MAKE DOMESTIC TERRITORY
ONCE IT HAS BEE;.\;;x('BIPHI ED TO THE U
AL TO WHETHER CONGRESS 18 BOUND TO
AFFRUPRIATE THE MONEY TO PAY FOR
IT. Thi=x has been much discussed writers
Lpon ecpsiltutional law, but It s not necessary
1o consider In this cafe, as Congress. made
frempt approepriation of the money stipulnted In

the treasy.
This theory alsn presupposes that territory ma
be held indefinitely by the United States; that ﬁ‘.
may me (reated In svery particular, ezcept for
tarlll purposes, as domestic lﬂﬂtw laws
rnlr be enacted and enforced by ra of the
T'nited States sent there for that purpase; that
Iinsurrections ma; FUPP WArs carried
revenues collected, taxes Im: :
that svarything may be dons which a Government
ean do within its own boundarfes, and yet thal
the territory ‘“? still remain a forelgn country:
that this state of things may continus for years,
for a century even, but that until Congress en-
acts otherwise [t stlll remains a foreign country,
Toa hold that this can be done az & matter of
inw we deem 1o be pure judicial | lation. We
find no warrant for it Iin the Consiltution or in
upon thi= eourt. It Is trus
may occasion s tem-
porary Inconvenience; but it does not follow that
courls of fustice are authorized to remedy 2 by
inverting the ordinary meaning of words
If an art of Congress be pecessary fo convert
& forelgn country Into domestic lerrlmn;l the ques-
tlon at once su ® iteelf. What In the charac-
ter of the legisintion demanded for this purpose?
W an act lpwﬂullnf money for (ts purchass
be sufficient? Apparently not. Wil an act ap-

such persans or things as subsequently fail with- |

Almost everybody who reads the news-
papers is sure to know of the wonderful
cures made Dr.
Khilmer‘s
the t kid liver
aade:!der r:{;dy.
= [Itisthe great med
4 cal triumph of the nine=

dis-

r gem kidney and blad-
ar falist, and
wonderfully successful !ns%ercompﬂy mﬁ:
lame back, kidney. bladder, uric acid trou-
bles and Bright's Dissase, which s the worst

form of kidney trouble.

Dr. Kilmer's Swamp=Root is not res-
ommended for everything but if you havekid-
ney, liver or bladder trouble it will be found
just the remedy youneed. [t has been tested
Inso many ways, in hosoital waork, in private
practice, amang the helpless too poor to puse
chass relief and has proved so successful In
evary case that 2 special arranggment has
been made by which all readers of this psper
who have not already tried {t, may have &
sample bottle s=nt free by mail, aise a book
telling mors about Swamp-Root and how te
find out if you have kidney or bladder troubles.
When writing mention reading this generous
offer in this paper and
send your address togg :
Dr. Kilmer& Co.,Bing- H:
hamton, M. Y. The ==~V -
regular fifty cent and  Homeof fwamp-Rees
dollar sizes are sold by all #nod druggisie.

{ Kodaks, Race

Glasses,
6028 B
OLIVE

propriating the duties eollected upon o
and from much country for the benefit of =v-
ernment be sufficlent? Apparently not aCte
making mppropriations for its postal servies, 2or
the estabitsh of Hghth for the

t B, main-
twnanee of quarantine stations, for ersct pubdile
hulldings, have that effect? Wil an m‘ﬂ-
lishing & complete local govermment,
the rpnrnllr:ndl‘:r n right 'm collect duties

commerce, be & hlg’m%

for
these, nor nll together, will
contention of the wrnment ba sound, sines ¥
embracing all these provisions have bean $
in connection with Porto Rien, sand it Is
that it in still a foreign country within t(he Mmean-
Ing of the tariff Inws,
UNABLE ™

i

WE ARE hcqt"lm
ASSUMPTION THAT A TERRITORY a
FOREIGN

AT THE SAME TIME BOTH
DOMESTIC.

Judgment Reversed. A
A ningle further point remains to be
It is Insisted that an sct of O
March 4. 10 (31 Stat., 161, = 1
benefit of Porto Rico the amount
nus recelved on portatlons by the 1
%‘utn !rll trr"ﬂae :;:a.lts:'ﬁu‘?:ﬂ. October
irto Rieo the &
1408, to January 1, 199, together with sny far-
ther customs reventes collected om
from Porto Rico since Jenuary 1, m shall
hereafter be eollécted under existing = [
recognition by Congiess of the to
such duties as upon lmportations s
eountry, nnd a recognition of the fact that
Rico conlnued to be & untl}
embraced 1t within custome
seriounly questioned w!
more than a

55
§

COVER THEM BACK.
m,tu%-lm-nt of tne Circult Court for the

Bcuthern District of New York s, thevefors,

wversed, and the case Is * to

for furiher proceed

opinion.

MR. JUSTICE BROWN
ON THE DECISIONS.

REPUBLIC SPECIAL.

Washington, May 27.—Mr. Justice Brown,
who dellvered the opinlon of the Supreme
Court, In discussing the Porio Rican de-
clslons Monday with The HRepublle corre-
spondent, sald:

*“This utterance of the Supreme Court to-
day is one of the most important ever ren-
dered by this tribunal. Its effects will be
felt generations hence, There are two parts
to the verdict—first, that Porto Rico is not
forelgn territory; second, that Porto Rico
is a Territory of the United States, and
subject to all the Iaws and privileges which
have hitherto been exercised In our govern-
ment of such possessions,

*“The oft-repeated inquiry whether the
natives of Porto Rico and our other newly
acquired Insular possasslons can now enjoy
!l the privileges of cltisens of the United
Btates did not enter into the purview of the
decisions to-day. That gquestion must be de-
termined later, In the meantime the na-
tives of Porto Rico can enjoy all the rights
which are granted to the citizens of Ari-
zona, New Mexico, Oklahoma and Alaska.

“This decision acknowledges that Porto
Rico ia eligible to statehood, and implies
that when she fuifills the demands required
for admission into the Unlon she may be
granted all the rights which follow the flag.
Until that time, however, Porto Rico will
not be entitled to all the privileges which
seem to be warranted by the protection of
United States flag.

““As to the revenue question, the verdict
of the Bupreme Court does not oover all
the contentions. This much is certain,
however, that all the revenue collected un-
der protest from the islanders from April
11, 1889, to the passage of the Foraker act
must be refunded to them. This date,
April 11, Is the day on which Porto Rico
became a Territory of the United States,
according to our declsion to-day. It is the
day on which the Benate ratified the
treaty of peace between our country and

1 status of the Porto
it is similar to the legal status of

New Mexicans. The status of the Filipinos

s Emm lg}uur """'"-i-’i’a{"qm’ﬁ

either y or f

Bl be constdered next fail.

DISSENTING OPINIONS
IN THE DE LIMA CASE.

Justice McKenna read a dissenting opin-
fon In the De Lima case, stating that Jus-
tices Bhiras and White joined in his views.
The majority, he said, proceeded on the
simple proposition that to settle whether
Porto Rico is "'forelg ry'* or “d

tic territory™ s to settle the controversy In
ltigation in the particular case. But, in
his view, it could not twrn on so easy &
definition. Between the extremes thers wers
other relations which Porto Rico might
sustaln to the United States, and [t could
be detarmined that Porto Rico occupled une
of these other relations, and its products
hence were subject to duties.

He cited the cases of United States va.
Rice and Fleming vs. Page, referred to by
the ty, d the latter attempt-
ed to clle them 1

“*About the 1
Ricans,

and ssed a large
part of Chief Justice Taney's decision
the Page case as dicta. He thought both
cases jlable on the g that both
ized inevitable conditions, Such rec-
hap a
the leglslative departments that which per-

ns to them.

The opinions In Fleming va
P'ﬁ that the boundaries of our country
could mot be enlarged or restricted by the
advance or retreat of armies, and that
whether dutles should be levied depended
on Congress granting aut! , should be
acrepted 38 wise and congiderate of the dif-
ferent functions of the executive, legisiative
al departments, and of thelr inde-

tum? If constancy of judicial decigion I8
neceasary to regulate the relations aad
Ftancy of docleion the —ty e
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